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REGULAR MEETING 
TOWN OF WAYNESVILLE 
BOARD OF ALDERMEN 

AUGUST 9, 2005 
TUESDAY - 7:00 P.M. 

TOWN HALL 

The Board of Aldermen held a regular meeting on Tuesday, August 9, 2005. Members present 
were Mayor Henry Foy, Aldermen Gavin Brown, Gary Caldwell, Libba Feichter and Kenneth 
Moore. Also present were Town Manager A. Lee Galloway, Town Clerk Phyllis McClure and 
Town Attorney Woodrow Griffin. Mayor Foy called the meeting to order at 7:00 p.m. 

Approval of Minutes of July 12, 2005 

Alderman Caldwell moved, seconded by Alderman Moore, to approve the minutes of the July 
12, 2005 meeting as presented. The motion carried unanimously. 

Agreement With North Carolina Department of Transportation Regarding Railroad Crossing on 
Hendricks Street 

Over the past few years, the Department of Transportation has been active in locating warning 
signals at railroad crossings. While the DOT has seen some financial shortfalls in several areas, 
the federal money to install these railroad crossing devices has been plentiful. 

Proposed agreements for the installation of crossing signals at railroad crossing on Hendricks 
Street were sent to the Town by NCDOT. Traffic in that area will likely increase in the near 
future if the plans for the shopping center on the Dayco site come to fruition.  

If the Board accepts the project proposal, the Town is required to pay 10% of the construction 
cost which is around $13,500 for Hendricks Street. In addition, the Town must pay 50% of the 
annual maintenance cost which is estimated to be $1,290. This money is Powell Bill eligible and 
it is Town Staff’s recommendation that the Town enter the agreement with the Department of 
Transportation for the installation of the railroad warning devices at Hendricks Street.  

Alderman Brown moved, seconded by Alderman Caldwell, to approve the agreement with the N. 
C. Department of Transportation regarding the installation of a railroad crossing on Hendricks 
Street. The motion carried unanimously. (Cont. No. 15-05) 

Agreements With North Carolina Department of Transportation Regarding Railroad Crossings 
on Lea Plant Road and Shackford Street / Request for Abandonment of 290 Feet of Shackford 
Street 

In 2004, the Department of Transportation submitted proposals to the Town for railroad crossing 
warning devices at Buffalo Street and Shackford Street. In 2005, the Department submitted a 
proposed agreement for the installation of railroad crossing warning devices at Lea Plant Road. 
Both Shackford Street and Lea Plant Road have very low traffic counts. Last year, upon learning 
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that it was a private street, the Department dropped the proposal for Buffalo Street, but they left 
the Shackford Street crossing on the table. Now they have added the proposal for Lea Plant 
Road.  

The traffic on Lea Plant Road is likely reduced since Lazy Boy Furniture closed their 
manufacturing plant; however, there is a small and growing industrial park there which may lead 
to increased traffic in the near future. Manager Galloway said he discussed this particular road 
with Public Works Director Fred Baker, and he had a long range idea of perhaps being able to 
loop the road to connect with Vigoro Lane. It was recommended that the proposal from the DOT 
for railroad warning signals on Lea Plant Road be approved. The Town’s share of construction 
cost is $12,500, and there would be an annual expense of roughly $1,190 for the Town’s share of 
the maintenance.  

Shackford Street has a very low traffic volume. Once Shackford Street crosses the railroad track, 
there are only two abutting property owners. One has access to Buffalo Lane as well as to 
Shackford Street, and Wachovia Bank has access to Russ Avenue as well as Shackford Street. 
The Town’s share of the project cost is $12,000. It was suggested that the Town may want to 
abandon the 290 feet on the north side of the railroad track and reclassify it as "unopened" right-
of-way. Essentially then, Shackford Street would end at the railroad tracks. However, Attorney 
Griffin recommended that the Town retain the right-of-way in the event that future changes 
would warrant the road being reopened to traffic and brought up to an improved standard. 

Alderman Brown moved, seconded by Alderman Moore, to approve the agreements with the N. 
C. Department of Transportation regarding the installation of a railroad crossing on Lea Plant 
Road and Shackford Street. The motion carried unanimously. (Cont. No. 16-05 and 17-05) 

Dr. Peter Bates Proposal for Preparation of a Forestry Management Plan for the Allens Creek 
Watershed 

At the meeting of July 12, 2005, the Board received a proposal from Dr. Peter Bates for the 
preparation of the Forestry Management Plan for the Allens Creek Watershed. One of the 
requirements of the Conservation Easement which was approved for the watershed was that the 
Town have a Forestry Management Plan prepared for the watershed. The Board had authorized 
the Manager to solicit a proposal from Dr. Bates, and this was presented at the July 12th meeting. 
As Dr. Bates indicated at that time, preparation of the plan would likely take an 18-month period 
and should be completed by spring, 2007.  

The Board indicated a desire to review the proposed plan for a month period and asked that Dr. 
Bates return for the meeting of August 9 to answer questions the Board may have. 

Alderman Brown asked about the various individuals associated with this proposal and their 
experience. Dr. Bates said individuals with Western Carolina University, Duke University, Yale 
University and Interforest, LLC in New Haven, Connecticut were involved. Dr. Bates said the 
Southern Appalachians is an area that several individuals have become interested in. This has 
been done in the United States and the same people with a diversity of experience were involved 
in this type of process. They have done the same type of large, environmentally friendly plans in 
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the Northeast. Alderman Brown asked if the Town could set their our own parameters and the 
model would then give them the answers. Dr. Bates said this is the goal. This is a very flexible 
model and although you may not go 100% by what this model might say, they plan to use 
"optimization". You can put in what is important to you and the model will optimize what your 
goals are. The plan has some fantastic growth and yield models as well as ecological models. 
The visualization capabilities allow you to look at different views of the watershed from different 
perspectives. Alderman Brown asked Dr. Bates if he felt confident that a product can be turned 
out of this plan that the Town can live with. Dr. Bates said yes, he has been doing this type of 
work for the past twenty years, virtually his entire career. This is a large project and he is 
confident that it can be done.  

Mayor Foy asked what the plans were for approximately 90 miles of roads in the Watershed. Dr. 
Bates felt that although the plan has not yet been done, part of the recommendation will be to 
close some of the roads or make repairs to them. Part of the plan would be to monitor the silt. 

Alderman Feichter said she is excited about the information that will come from this study which 
will allow everyone to learn things about the watershed, including wildlife, soil and other issues. 

Alderman Caldwell said logging is not his thing but the valuable thing that will come from the 
plan is to learn what rare plants and endangered species may be located in the watershed. 

Alderman Moore read a prepared statement that he has no animosity toward anyone, but he felt 
that the citizens of the Town should be involved in any matters or changes dealing with the 
watershed. He is not against progress, but strongly believes that the existing watershed, which 
has provided safe and clean water for many years, should not be bothered and under no 
circumstances should changes be made to the watershed. Alderman Moore felt that the watershed 
should be left as it is and should not be bothered, adding that "if it is not broken, don’t fix it". 

Alderman Brown moved, seconded by Alderman Feichter, to direct the Town Attorney to draft a 
contract with Western Carolina University to develop a Forestry Management Plan for the Town 
of Waynesville Watershed as outlined by Dr. Bates. The motion carried with four (4) ayes 
(Brown, Caldwell, Feichter and Foy) and one (1) opposed (Moore). (Cont. No. 18-05) 

Dr. Bates said within the next four to eight weeks the development of the plan will begin with 
the committee appointed by the Town becoming involved at this point also. The plan should be 
completed within approximately eighteen months. 

Greenway Resolution 

During July 2005, bids were received on the first part of the Greenway Project. This particular 
section is located in the Waynesville Industrial Park on Industrial Park Drive. It would run from 
the end of the sidewalk being installed by the Department of Transportation as part of the 
Asheville Road project and the end of the Industrial Park property at Raccoon Creek. There were 
two bids received for this work. Mackey McKay submitted a bid of $51,880 and WNC Paving 
submitted a bid of $45,240.  
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Tony Sexton, the Greenway Coordinator for Haywood County, has recommended that the Town 
Board approve a resolution authorizing the Town Manager to execute a contract on behalf of the 
Town with WNC Paving in the amount of $45,240 for the completion of this work. This 
resolution, if approved by the Town Board, would then be submitted to the Department of 
Transportation which has awarded a grant of $200,000 for the completion of the greenway.  

Tim Plowman and Tony Sexton attended the meeting. Mr. Plowman said this construction is the 
first portion of Phase I. In reviewing the bid received, it was realized that a wall could be taken 
out, and the 10' wide trail would have drainage needs addressed. This reduces the amount of the 
bid to $23,089. Manager Galloway said the Town is allowed to negotiate with the low bidder. 

Alderman Brown moved, seconded by Alderman Feichter, to adopt a resolution authorizing the 
Town Manager to execute a contract on behalf of the Town with WNC Paving in the amount of 
$23,089 for completion of the work for the first portion of Phase I on the Greenway. The motion 
carried unanimously. (Res. No. 16-05) 

Alderman Brown said Tony Sexton, a retired attorney, has volunteered on the Greenway project 
for about 1 ½ years. Tim Plowman has been involved with the project for about 12 years. Tim 
Plowman said there are several people who have volunteered on this project through the years, 
including Mib Medford, Dr. Doris Hammett and Dave Dudek. Mr. Medford said that her 
daughter, Philan Medford, was responsible for getting T-21 grants for the project. Tony Sexton 
added that other grants have also been received for this project. Board Members expressed 
appreciation to all those people who have been involved in this project over the years. 

Request of Haywood Animal Welfare Association to Close Lower Parking Lot on Wall Street for 
Classic Car Show 

The Haywood Animal Welfare Association (HAWA) has requested that the Town Board 
authorize the closing of the lower parking lot on Wall Street for a Classic Car Show to raise 
funds for HAWA’s Spay and neuter program. This is for the parking area connected to East 
Street and east of Whitman’s Bakery and adjacent businesses. The Car Show is to be held on 
Saturday, September 10, between 10:00 a.m. and 3:00 p.m. 

Alderman Feichter asked if this would impact parking on Wall Street. Manager Galloway said 
after Labor Day there is less traffic in Waynesville and it was felt that the request would not be a 
problem. 

Alderman Feichter moved, seconded by Alderman Moore, to approve the request by HAWA to 
close the lower parking lot on Wall Street on Saturday, September 10. The motion carried 
unanimously. 

Request for Donation Haywood Youth Football League 

A letter was received from Mr. Benny Swinford, President of the Haywood Youth Football 
League, requesting that the Town make a donation to the League to assist with the purchase of 
football helmets. 
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Mr. Rick Kirkpatrick introduced Benny Swinford. Mr. Swinford said he has lived in the area 
around 13 years and currently serves as President of the Haywood Youth Football League. This 
League serves children ages 6 - 14 years. Each team has three squads, termites, mites and 
midgets. The four teams located inside Haywood County are Bethel, Lake Junaluska, 
Waynesville and Canton, with 65 players enrolled this year. At some point their name changed 
from The Panthers to The Mountaineers and new uniforms, including helmets, were needed.  

Three of the football players spoke to the Board and asked for their financial support; Randy 
Kirkpatrick, Cameron Cannon and Paul Everett. 

Mr. Kirkpatrick said approximately 80 - 100 youths are served through this program each year. 
New uniforms and helmets were purchased this year and he asked that the Board help in any way 
that they could. He also expressed appreciation for the contribution of $300 - $400 that the Town 
makes each year. This year they requested $3,000 in addition to help pay for the new uniforms. 
He also explained that each year other methods are used to help raise money. Fundraisers are 
held and a fee to sign up is also charged. 

Alderman Brown said he would like to make a personal contribution of one of his monthly 
checks that he receives from the Town for serving as Alderman. 

Alderman Feichter moved, seconded by Alderman Moore, to make a one time contribution of 
$3,000 to the Mountaineer Haywood Youth Football League. The motion carried unanimously. 

Dick Young - Ordinance for Sex Offenders and Taxis 

Dick Young asked about the status of an ordinance prohibiting sex offenders from Town Parks 
and Taxis in Waynesville. 

Ordinance Prohibiting Sex Offenders in Town Parks 

Attorney Griffin said he has spoken with Canton’s Mayor and he indicated that no research was 
done to determine its validity before Canton adopted their ordinance prohibiting sex offenders in 
town parks. Attorney Griffin said he can appreciate the desires of everyone to protect children. 
However, the law regarding the requirement of the registration of sex offenders does not 
determine whether you can or cannot prohibit any group of people from being in public areas. It 
speaks solely to the registration of sex offenders. There was one case which was upheld by the 
Courts in which one person was prohibited from being in a park. In this particular case the 
person stated that his purpose for being in the park was to prey on children. Another case 
involving gangs determined that people are entitled to loiter on public property and their 
presence could not be prohibited. Attorney Griffin said his recommendation to the Board would 
be that any ordinance adopted should be able to stand up to any challenge. There are other 
Towns in Western North Carolina that have passed similar ordinances, but not in the Eastern part 
of North Carolina. While he was attending the City Attorney Conference this past week, he 
spoke with attorneys from other towns regarding this type of ordinance and one whose Town 
recently adopted such an ordinance said there could be problems with it. 
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Taxis 

Town Manager Galloway said regulations for taxis were discussed in the Board’s retreat. Dick 
Young said at one time the Town issued taxi rights. If one taxi service went out of business, 
another taxi service could purchase their taxi rights. Manager Galloway said the Board discussed 
several issues at their retreat such as wreckers, parking and taxis. Attorney Griffin said it was up 
to the Board how in depth they would like to go into the issues of taxis and how much 
responsibility they wanted to accept. The Town should be able to enforce any regulations that are 
adopted and should have adequate personnel for enforcement. 

Adjournment 

With no further business, Alderman Brown moved, seconded by Alderman Caldwell to adjourn 
the meeting at 8:15 p.m. The motion carried unanimously. 

  

Phyllis R. McClure, Town Clerk 

Henry B. Foy, Mayor 

 


